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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-R-BO-39] 

Voluntary  Guideline  for  the 
Advertising  Standard  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978; 
Proposed  Guideline  and  Public 
Hearing 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Proposed  Guideline 
and  Public  Hearing. 

summary:  Title  I  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
establishes  certain  Federal  purposes 
and  policy  standards  for  the  regulation 
of  electric  utilities  and  imposes  a  set  of 


FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  S.  Skjei,  Division  of  Regulatory 
Assistance.  Office  of  Utility  Systems, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW„  Room  4016D,  Washington,  D.C. 
20461.  telephone  (202)  653-3913.  William 
L.  Webb.  Office  of  Public  Information, 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street. 
NW„  Room  B-110,  Washington,  D.C. 
20461,  telephone  (202)  653-4055. 

Arthur  Perry  Bruder,  Office  of  the 
General  Counsel,  Department  of  Energy, 
1000  Independence  Avene,  SW.,  Room 
IE-258,  Washington,  D.C.  20585, 
telephone  (202)  252-9516.  Cynthia  Ford. 
Office  of  Public  Hearings  Management. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW„  Room  B-210,  Washington,  D.C. 
20461  telephone  (202)  653-3971. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

On  November  8, 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L.  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  set?.),  as  one  part 
of  the  National  Energy  Act. 

Section  113(b)(5)  of  PURPA 
establishes  an  advertising  standard 
applicable  to  electric  utilities.  The 
electric  utility  advertising  standard, 
which  must  be  considered  by  State 
regulatory  authorities  and  certain 
nonregulated  utilities  in  a  manner 
specified  by  PURPA,  provides  that — 


obligations  upon  State  regulatory 
authorities  and  certain  nonregulated 
utilities  with  respect  to  the  standards 
established  by  sections  111  and  113. 

Pursuant  to  section  131  of  PURPA,  the 
Secretary  of  Energy  may  prescribe 
voluntary  guidelines  respecting 
consideration  of  the  standards  for 
electric  utilities.  The  Appendix  of  this 
Notice  is  the  proposed  voluntary 
guideline  respecting  the  advertising 
standard  established  by  section 
113(b)(5)  of  PURPA.  W'ritten  comments 
will  be  received  and  a  public  hearing 
will  be  held  with  respect  to  the  proposed 
guideline. 

DATE:  Written  comments  must  be 
received  by  January  19, 1981,  4:30  p.m., 
e.d.t.  A  public  hearing  will  be  held 
beginning  at  9:30  a.m..  local  time,  on  the 
date  and  location  specified  below: 


No  electric  utility  may  recover  from  any 
person  other  than  the  shareholders  (or  other 
owners)  of  such  utility  any  direct  or  indirect 
expenditure  by  such  utility  for  promotional  or 
political  advertising  as  defined  in  section 
115(h). 

Section  115(h)  provides  that  for  the 
purposes  of  section  113(b)(5) — 

(A)  The  term  “advertising"  means  the 
commercial  use,  by  an  electric  utility  of  any 
media,  including  newspaper,  printed  matter, 
radio,  and  television,  in  order  to  transmit  a 
message  to  a  substantial  number  of  members 
of  the  public  or  to  such  utility's  electric 
consumers. 

(B)  The  term  “political  advertising"  means 
any  advertising  for  the  purpose  of  influencing 
public  opinion  with  respect  to  legislative, 
administrative  or  electoral  matters,  or  with 
respect  to  any  controversial  issue  of  public 
importance. 

(C)  The  term  “promotional  advertising" 
means  any  advertising  for  the  purpose  of 
encouraging  any  person  to  select  or  use  the 
service  or  additional  service  of  an  electric 
utility  or  the  selection  or  installation  of  any 
appliance  or  equipment  designed  to  use  such 
utility's  service. 

Section  115(h)  further  stipulates  that 
the  terms  “political  advertising"  and 
"promotional  advertising”  do  not 
include: 

(A)  Advertising  which  informs  electric 
consumers  how  they  can  conserve  energy  or 
can  reduce  peak  demand  for  electric  energy, 

(B)  Advertising  required  by  law  or 
regulation,  including  advertising  required 
under  part  1  of  title  II  of  the  National  Energy 
Conservation  Policy  Act. 


(C)  Advertising  regarding  service 
interruptions,  safety  measures  or  emergency 
conditions, 

(D)  Advertising  concerning  employment 
opportunities  with  such  utility. 

(E)  Advertising  which  promotes  the  use  of 
energy  efficient  appliances,  equipment  or 
services,  or 

(F)  Any  explanation  or  justification  of 
existing  or  proposed  rate  schedules,  or 
notifications  of  hearings  thereon. 

The  Advertising  Standard  for  electric 
utilities  does  not  restrict  the  type  of 
advertising  a  utility  may  undertake. 
Rather,  this  standard  is  concerned  solely 
with  whether  direct  or  indirect 
expenditures  for  certain  types  of 
advertising  may  be  recoverable  from  the 
utility’s  ratepayers. 

II.  Guideline  Issues 

In  promulgating  this  guideline,  DOE's 
main  objective  is  to  offer  guidance  on 
those  provisions  of  the  standard 
concerned  (a)  with  conservation 
oriented  advertising  (PURPA  sections 
115(h)(2)  (A)  and  (B)).  and  (b)  with 
advertising  which  promotes  the  use  of 
energy  efficient  equipment  (PURPA 
section  115(h)(2)(E)).  The  guideline 
focuses  on  these  provisions  primarily 
because  of  DOE’s  interest  in  increased 
efforts  to  encourage  energy 
conservation.  In  particular,  DOE  is 
committed  to  encourage  utilities  to 
expand  their  role  so  that  the  energy 
needs  of  their  customers,  and  the 
Nation,  may  be  met  in  the  most  efficient 
and  least  costly  manner.  The  other 
provisions  of  the  advertising  standard 
are  not  directly  addressed  in  this 
guideline  because  they  are  relatively 
straightforward  and  do  not  appear  to 
require  more  specific  Federal  guidance 
at  this  tilme  to  achieve  their  purpose. 

This  guideline  does  not  suggest  the 
regulatory  authority  prohibit  or  restrict 
the  type  of  advertising  undertaken  by 
utilities.  Therefore,  this  guideline  does 
not  conflict  with  the  recent  U.S. 

Supreme  Court  decisions  in  (1)  Central 
Hudson  Gas  and  Electric  Corporation  v. 
Public  Service  Commission  of  New 
York,  48  U.S.L.W.  4783.  June  20. 1980, 
which  held  that  a  ban  on  utility 
promotional  advertising  violates  the 
First  and  Fourteenth  Amendments,  or  (2) 
Consolidated  Edison  Company  of  New 
York  v.  Public  Service  Commission  of 
New  York.  48  U.S.L.W.  4776,  June  20, 
1980,  which  held  that  a  ban  on  utility  bill 
inserts  discussing  controversial  issues  of 
public  policy  violates  the  First  and 
Fourteenth  Amendments. 

A.  Conservation  Advertising 

Utility  advertising  which  encourages 
the  conservation  of.  or  the  reduction  of 
peak  demand  for  electricity  is  consistent 
with  the  three  purposes  of  PURPA  and 


City 

Hearing  date 

Request  to 
testify  to  be 
received  by— 

Submit  request  to 

testify  to —  Hearing  location 

Washington.  D  C . 

.  Dec  17.  1980 . 

Dec  10.  1980 . 

Lorram  Hall.  DOE.  ERA.  Room  Room  2105,  2000  M 
B210.  2000  M  St.  NW..  St.,  Washington, 

Washington.  DC  20461.  D.C. 

Telephone  (2021  653-3984. 
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can  lead  to  reduced  consumption  of 
scarce  fossil  fuels.  Such  advertising  can 
take  a  variety  of  forms.  It  might 
encourage  residential  customers  to 
insulate  their  homes  or  it  might  promote 
the  use  of  electrical  or  other  equipment 
which  is  primarily  designed  to  reduce 
overall  electric  energy  consumption  or 
to  shift  consumption  from  peak  to 
offpeak  periods.  In  the  long  run,  all 
customers  can  benefit  from  such 
advertising. 

B.  Advertising  Which  Promotes  the 
Efficient  Use  of  Energy 

Utility  advertising  which  encourages 
the  purchase  of  energy  efficient 
appliances,  equipment  or  services  is 
also  consistent  with  the  three  purposes 
of  PURPA.  The  cost-effectiveness  of 
such  devices  may  vary  from  utility  to 
utility,  depending  on  the  fuels  involved. 
Therefore,  this  type  of  advertising 
should  be  considerd  by  the  State 
regulatory  authority  on  a  utility-specific 
basis. 

III.  The  Proposed  Guideline 

Comments  are  invited  on  all  aspects 
of  the  proposed  guideline.  The  guideline, 
when  promulgated  in  Final  form,  will  be 
advisory  in  nature  and  not  legally 
binding.  It  will,  however,  consititute 
DOE  policy  respecting  consideration  of 
the  Federal  standard  for  advertising. 

IV.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  to  DOE’s 
Economic  Regulatory  Administration 
(ERA)  information,  views  or  arguments 
with  respect  to  the  proposal  set  forth  in 
the  Appendix  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m. 

January  19, 1981,  to  the  Public  Hearings 
Division,  Economic  Regulatory 
Administration,  Room  B-210,  200  M 
Street,  N.W.,  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  with  the 
designation:  “Proposed  Voluntary 
Guideline  on  Advertising,  Docket  No. 
ERA-R-80-39”.  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  IE-190,  James 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585, 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR 1908,  January  8, 1979),  any 
person  submitting  information  which  he 


or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Public  Hearing 

(1)  Procedures  for  Request  to  make 
Oral  Presentation.  The  time  and  place 
for  the  hearing  are  indicated  in  the 
“DATES”  section  of  this  Notice.  Any 
person  who  has  an  interest  in  this 
proposed  guideline  or  represents  a 
person,  group  or  class  of  persons  that 
has  an  interest,  may  make  a  written 
request  for  an  opportunity  to  speak  at 
the  public  hearing.  Requests  to  speak 
should  be  sent  to  the  address  shown  in 
the  “DATES”  section  and  be  received  by 
December  10, 1980.  The  request  should 
include  a  telephone  number  where  the 
speaker  may  be  contacted  through  the 
day  before  the  hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  on  or  before 
December  12, 1980.  Speakers  should 
submit  100  copies  of  their  hearing 
testimony  for  distribution  at  the  hearing 
by  4:30  p.m.,  December  16, 1980,  to  the 
Office  of  Public  Hearings  Management, 
U.S.  Department  of  Energy,  Room  B-210, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461. 

(2)  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings  (in  the 
event  there  are  more  requests  to  be 
heard  than  time  allows),  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  w'ill  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  person  at  the  hearings  who 
wishes  to  ask  a  question  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 


detemine  whether  these  questions  are 
relevant  and  whether  time  limitations 
permit  them  to  be  presented  for 
answers.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  a 
hearing  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  Freedom  of 
Information  Office,  Room  IE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  and  at  the 
Office  Public  Information,  Economic 
Regulatory  Adminstration,  Room  B-110, 
2000  M  Street,  NW.,  Washington  D.C. 
20461. 

In  the  event  that  it  becomes  necessary 
to  cancel  a  hearing,  every  effort  will  be 
made  to  publish  advance  notice  of  the 
cancellation  in  the  Federal  Register,  and 
DOE  will  notify  all  persons  scheduled  to 
testify  at  the  hearing. 

Since  it  is  generally  not  possible  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  participants, 
persons  desiring  to  attend  a  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  before  the  hearing  to 
confirm  that  it  will  be  held  as  scheduled. 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L.  95-617,  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  et  seq.);  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  (42  U.S.C. 

7101  et  seg.)) 

Issued  in  Washington,  D.C.,  on  November 
10, 1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

Appendix. — PURPA  Guideline  Number 
5:  Advertising 

A.  Introduction 

On  November  8, 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L.  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.)  as  one  part 
of  the  National  Energy  Act. 

Section  113(b)(5)  of  title  I  of  PURPA 
establishes  a  standard  for  advertising 
for  State  regulatory  authorities  and 
certain  nonregulated  electric  utilities. 
The  standard  provides  that  “no  electric 
utility  may  recover  from  any  person 
other  than  the  shareholders  (or  other 
owners)  of  such  utility  any  direct  or 
indirect  expenditures  by  such  utility  for 
promotional  or  political  advertising  as 
defined  in  section  115(h).” 

Under  section  115(h)  of  PURPA, 
advertising  political  advertising  and 
promotional  advertising,  for  the 
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purposes  of  section  113(b)(5)  are  defined 
as  follows: 

(1)  The  term  “advertising"  means  the 
commercial  use,  by  an  electric  utility,  of 
any  media,  including  newspaper,  printed 
matter,  radio  and  television,  in  order  to 
transmit  a  message  to  a  substantial 
number  of  members  of  the  public  or  to 
such  utility’s  electric  consumers. 

(2)  The  term  “political  advertising" 
means  any  advertising  for  the  purpose 
of  influencing  public  opinion  with 
respect  to  legislative,  administrative  or 
electoral  matters,  or  with  respect  to  any 
controversial  issue  of  public  importance. 

(3)  The  term  “promotional 
advertising"  means  any  advertising  for 
the  purpose  of  encouraging  any  person 
to  select  or  use  the  service  or  additional 
service  of  an  electric  utility  or  the 
selection  or  installation  or  any 
appliance  or  equipment  designed  to  use 
such  utility’s  service. 

(4)  For  purposes  of  section  113(b)(5), 
the  terms  “political  advertising"  and 
“promotional  advertising"  do  not 
include — 

“(A)  Advertising  which  informs 
electric  consumers  how  they  can 
conserve  energy  or  can  reduce  peak 
demand  for  electric  energy, 

(B)  Advertising  required  by  law  or 
regulation,  including  advertising 
required  under  part  1  of  title  II  of  the 
National  Energy  Conservation  Policy 
Act, 

(C)  Advertising  regarding  service 
interruptions,  safety  measures,  or 
emergency  conditions, 

(D)  Advertising  concerning 
employment  opportunities  with  such 
utility, 

(E)  Advertising  which  promotes  the 
use  of  energy  efficient  appliances, 
equipment  or  services,  or 

(F)  Any  explanation  or  justification  of 
existing  or  proposed  rate  schedules,  or 
notifications  of  hearings  thereon." 

This  guideline  is  limited  to  a 
discussion  of  the  types  of  advertising  set 
forth  in  (4)(A),  (B)  and  (E)  above. 

B.  Coverage 

This  guideline  covers  the  PURPA 
standard  on  advertising  and  specifically 
addresses  certain  advertising  direct  or 
indirect  expenditures  which  are  exempt 
from  the  prohibitions  established  by  the 
PURPA  standard. 

C.  Definitions 

As  used  in  this  guideline,  except  as 
otherwise  specifically  provided — 

The  term  “electric  utility"  means  any 
person,  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

'  The  term  “evidentiary  hearing" 
means — 


(1)  In  the  case  of  a  State  agency,  a 
proceeding  which  (a)  is  open  to  the 
public,  (b)  includes  notice  to 
participants  and  an  opportunity  for  such 
participants  to  present  direct  and 
rebuttal  evidence  and  to  cross-examine 
witnesses,  (c)  includes  a  written 
decision,  based  upon  evidence 
appearing  in  a  written  record  of  the 
proceeding,  and  (d)  is  subject  to  judicial 
review; 

(2)  In  the  case  of  a  Federal  agency,  a 
proceeding  conducted  as  provided  in 
section  554,  556,  and  557  of  title  5, 

United  States  Code:  and 

(3)  In  the  case  of  a  pending  conducted 
by  any  entity  other  than  a  State  or 
Federal  agency,  a  proceeding  which 
conforms,  to  the  extent  appropriate, 
with  the  requirements  of  subparagraph 

(D- 

The  term  "Federal  agency"  means  an 
executive  agency  (as  defined  in  section 
105  of  title  5  of  the  United  States  Code). 

The  term  “nonregulated  electric 
utility”  means  any  electric  utility  other 
than  a  State  regulated  electric  utility. 

The  term  “rate”  means  (a)  any  price, 
rate,  charge,  or  classification  made, 
demanded,  observed,  or  received  with 
respect  to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer, 

(b)  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification,  and  (c)  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

The  term  "ratepayer”  means  any 
person,  State  agency,  or  Federal  agency, 
which  purchases  electric  energy  in 
accordance  with  an  approved  rate 
schedule. 

The  term  “rate  schedule"  means  the 
designation  of  the  rates  which  an 
electric  utility  charges  for  electric 
energy. 

The  term  "State"  means  a  State,  the 
District  of  Columbia,  and  Puerto  Rico. 

The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  and 
any  agency  or  instrumentality  of  either. 

The  term  “State  regulatory  authority" 
means  any  State  agency  which  has 
ratemaking  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric 
utility  (other  than  such  State  agency), 
and  in  the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

D.  DOE  Guidance 

In  general,  the  PURPA  advertising 
standard,  if  implemented  by  a  State 
regulatory  authority  or  nonregulated 
utility,  would  prohibit  the  recovery  from 
ratepayers  of  direct  or  indirect 
expenditures  for  either  political  or 


promotional  advertising.  Section  115(h) 

(2)  contains  several  exceptions  to  or 
clarifications  of  this  general  prohibition. 
Certain  of  these  exceptions  deserve 
careful  attention  in  light  of  their 
implications  for  national  energy  policy. 
These  are: 

(1)  Conservation  advertising  (sections 
115(h)(2)(A)  and  (B)  of  PURPA);  and 

(2)  Advertising  which  promotes  the 
efficient  use  of  energy  (section 
115(h)(2)(E)  of  PURPA). 

Both  conservation  advertising  and 
advertising  which  promotes  the  efficient 
use  of  energy  are  consistent  with  the 
purposes  of  title  I  of  PURPA.  Both  can 
lead  to  reduced  consumption  of  scarce 
fossil  fuels.  These  exceptions  are  the 
focus  of  this  guideline  because  of  DOE’s 
interest  in  increased  efforts  to 
encourage  energy  conservation.  In 
particular,  DOE  is  committed  to 
encourage  utilities  to  expand  their  role 
so  that  the  energy  needs  of  their 
customers,  and  the  Nation,  may  be  met 
in  the  most  efficient  and  least  costly 
manner. 

1.  Conservation  Advertising. 
Advertising  which  encourages  electric 
consumers  to  conserve  energy  or  reduce 
peak  demand  for  electric  energy  is 
beneficial  to  the  utility,  the  utility’s 
ratepayers  and  is  in  the  public  interest. 
Such  advertising  can  result  in  the 
conservation  of  scarce  imported  fossil 
fuels  either  through  reduced 
consumption  during  peak  periods  or  the 
development  of  alternative  technologies, 
e.g.,  load  management  devices  and  solar 
hot  water  heaters. 

One  of  the  more  effective  forms  of 
conservation  advertising  is  that  which 
provides  information  on  alternative 
ways  to  weatherize  buildings,  on 
specific  methods  for  reducing  energy 
usage,  and  on  the  cost  saving  potential 
of  specific  solar  alternatives  as  a  , 
supplement  to  electric  energy.  General 
statements  which  promote  the  utility's 
own  image  or  its  activities  related  to 
energy  conservation  do  not  inform 
consumers  how  to  conserve  energy. 
Therefore,  advertising  of  this  type  may 
not  be  exempted  from  the  PURPA 
prohibitions  relating  to  promotional 
advertising. 

A  good  example  of  informative 
advertising  is  that  required  under  the 
Residential  Conservation  Service  (RCS) 
Program  (specifically  mentioned  in 
section  115(h)(2)(B)  of  PURPA).  The  RCS 
Program,  which  is  mandatory  for  all 
covered  electric  utilities,  requires  these 
utilities  to  provide  certain  types  of 
information  about  residential  energy 
conservation  and  renewable  resource 
measures  to  all  residential  customers. 
This  information  includes  a  list  of 
suggested  measures,  and  estimate  of  the 
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savings  likely  to  result  from  their 
installation,  an  offer  of  an  on-site  energy 
audit  and  a  list  of  qualified  suppliers 
and  contractors.  Another  example  of 
informative  advertising  is  that  which 
emphasizes  conservation  opportunities 
that  offer  significant  benefits  at  minimal 
cost. 

Certain  conservation  oriented 
advertising  may  promote  the  purchase 
of  electrical  equipment  used  to  shift  the 
time  period  at  which  consumption 
occurs.  Such  advertising  would 
encourage,  among  other  things,  reduced 
peak  kilowatt  consumption-  through  the 
use  of  electric  heat  storage  units,  electric 
time  clock  control  mechanisms,  or  other 
devices  designed  to  limit  or  control 
maximum  kilowatt  demand.  Such 
advertising  is  beneficial  to  the  ratepayer 
since  its  objective  is  to  reduce  peak 
period  demand,  thus  conserving  scarce 
fossil  fuels  or  lowering  utility  costs  (and 
ratepayer  bills)  through  the  deferral  of 
new  plant  construction. 

2.  Advertising  Which  Promotes  the 
Use  of  Energy  Efficient  Appliance, 
Equipment  or  Services.  This  type  of 
advertising  may  also  be  beneficial  to  the 
utility’s  ratepayers  and  in  the  public 
interest.  It  includes  advertising  which 
encourages  the  purchase  of  cost 
effective,  efficient  electric  appliances  to 
replace  existing  less  efficient  electric 
appliances,  or  advertising  which 
promotes,  the  initial  use  of  cost- 
effective,  energy  efficient  appliances, 
equipment  or  services,  e.g.,  heat  pumps 
to  replace  less  efficient  or  more  costly 
types  of  heating  equipment;  electric 
equipment  designed  to  supplement  solar 
or  other  renewable  resource  systems;  or 
electric  water  heaters  designed  to  utilize 
waste  heat  from  air  conditioning 
systems. 

Whether  replacing  other  types  of 
heating  equipment  with  heat  pumps  will 
increase  efficiency  depends  greatly  on 
climate  and  other  factors  which  vary 
substantially  around  the  country.  It 
should  be  recognized,  for  example,  that 
conversions  from  oil  heating  to  heat 
pumps  might  actually  increase  oil 
consumption  in  some  regions.  Therefore, 
it  is  appropriate  that  benefits  to  the 
ratepayers  and  the  cost-effectiveness  of 
these  replacements  be  determined  by 
the  State  regulatory  authority  or  the 
nonregulated  utility. 


Advertising  of  energy  efficient 
appliances  is  especially  helpful  to  the 
electric  consumer  when  it  provides 
specific  substantive  information  about 
the  appliance,  such  as,  appliance 
efficiency  labeling  and  standards 
information  and  data  regarding  the  life 
cycle  costs  of  alternative  appliances 
relative  to  the  initial  capital  costs  of 
such  appliances. 
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